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8 the WY of the e flowing Papers may not 
be very intereſting to the Publick in general, 
1 have cauſed ſome few Copies only to be printed, 
for the Information and Uſe of thoſe who are Or may 
be concerned therein. 

When I entered upon the Conſideration & his 
Subject, I could receive no Light either from Civi- 
lians, or common Lawyers, or from others who 
were more nearly concerned to enquire into it. To 
prevent it's falling into Oblivion again, which pro- 
bably it would do, I thought it a Piece of Juſtice | 
to myſelf and others, to publiſh theſe Papers. 
It may be proper to obſerve here, that a Copy 
af theſe Papers was ſent to the Perſon principally 
concerned December 28, 1749, which was return- 
ed February 16 following. From that Time ſome 
few Variations, and ſome Additions that have oc- 
curred to me, have been made. 


MN. B. The Author of this Caſe let the Matter 
of Diſpute drop entirely from the Time abovemen- 
tioned, viz. February 16, 1749, to the 21ſt of 
—— A 2 Auguſt 


C iv 12 
Au g 1756, and then with /ome few Variations 
and 7 Aaditiont, as he himſelf ſays, he ſent a 
printed Copy of it to the Archbiſhop, at a time 
when he knew the Archbiſhop was incapable of 
attending, in any degree, to the Publication of an 
Anſwer to it through want of Health. This makes 
it neceſſary to inform Perſons intereſted in the Queſtion, 

that the Conſideration of the Archbiſhop's Right of 

Option has not been neglected, but is cleared up 
and ſupported by a very learned Argument of one 
of the firſt Lawyers of England, which is now de- 
poſited in the Archbiſhop's Hands, and, when pro- 
duced, will ſhew that this Author fande very much 


-- need of that Light, which, he ſays, he could not 5 


procure, when he entered on the Conſideration of 
this Subject, either from Civilians or Common Law- 
yers, and which, as we may judge from the very 
few Quotations be has made, and from his unſatisfac- 
| tory Account of his Conſultation of Lawyers, he never 
| did procure to this Day. He ſays he publiſhes theſe 

Papers to do Juſtice to himſelf and others; let him 


3 ” -aſk himſelf how he can do that, unleſs he had done 


full Juſtice to the Argument by clear and proper 
Information. 5 


The CASE of what is commonly called 
the AR CHBISHOP'Ss OPTION. 
XH E word Option, as applied to this Caſe, is a Term 
1 unknown to our Law, either Civil or Eccleſiaſtical; 
vor is the Term ſo applied, to be found in the Arch- 
5 biſhop's Regiſters either old or new. But it has pre- 
vailed in common Language from the time the Archbiſhops 
have taken upon them to chuſe out of all the Preferments _ 
belonging to the See of a new Biſhop, what particular Bene- 
fice Ye would have, for the firſt Avoidance, as a Fee due to 
them of antient Righngʒlt. „ 
Ass no Archbiſhop in the Chriſtian Church ever claimed 
this Right, excepting the Archbiſhop of Canterbury, and, in 
Imitation of him, the Archbiſhop of York, it is very probable 
that this Claim aroſe from ſome Right pretended to by the 
Archbiſhop of Canterbury in virtue of the Legatine Power 
from Rome annexed to that See. That many ſuch Rights 
had this Foundation, and no other, may be ſeen from the 
Text of the Canon Law itſelf; where ſpeaking to the Biſhops 
of England, of the Archbiſhop of Canterbury's Power, the Words 
of the Canon are, ** Sane licet idem Archiepiſcopus Metropo- 
* litico Jure audire non debeat cauſas de Erii-opatibas Ve- 
ce ſtris nifi per Appellationem deferantur ad eum, Legationis 
tamen obtentu univerſas, quæ per appellationem vel Queri- 
© moniam perveniunt ad ſuam Audientiam, audire poteſt & 
& debet ſicut qui in provincia ſua vices naſtras gerere compre 
_ « batur.” 


125 


« batur.. So that this, and ſome other like Powers, belonged 
not to the See of Canterbury, but to the Archbiſhops, mere- 


y as the Pope's Delegates. 


WrINCHEL- 
8EY, 1294. 


But, That the Archbiſhop had by antient Lage a Cuſtom, 
whatever the Original of it was, to claim a Preferment from 
the new Biſhop for a Clerk of his own ſhall be admitted. 

The Queſtion then is, what this antient Right was : And this 


can only be learned by the Practice; and what that was 1 - 


in the Regiſters of Canterbury. 


In the Regiſter of Archbiſhop Winchelſey, who came to the 
See in 1294, are the following Entries.—Item eodem Anno 
(1308) contulit Gratiam Domini Walteri Reginaldi Epiſcopi 
Wigorn, quam tenetur facere RATIONE CONSECRATION IS S 
Domino G. de Bruton *. 

The like Gratia from the Biſhop of Exeter (who was 3 
crated 12th October 1309) upon Account of his Conſecration is 
entered in the ſame Words. This Biſhop was Walter de Staple- 
fon. —lt is evident from theſe Entries, that what is now called 

an Option, was then called, The Gratia, or free Gift of the 
new Biſhop to the Archbiſhop, or his Clerk, ratione conſecratio- 
nis ſug, as a kind of preſent to the Archbiſhop on account of 
his Trouble in the Conte cration. Now what was en and ac- 
cepted ex Gratid, was not demandable ex debito. But thoſe free 
_ Gifts came at laſt to be conſidered as the Archbiſhop's Right, 
in the ſame manner that Papal Proviſions were introduced; 
which began under the Notion of Favours granted to the Po 
Non enim imperioſis iſtis Diplomatis terrebant ſtatim Epi- 
0p i pos et ad ſibi parendem cogebant, ſed ut levitur primum 
t tentarent eorum patientiam, literis monere eos ac rogare ſole- 
© bant, ſed cum preces & monita gravate ab Epiſcopis recipe- 
ce rentur, ac plerumque ea contemnerent, mox in præcepta con- 
« verſa ſunt.” Duarenus de Beneficiis, L. 5. C. 8.—Theſe 


Sort of Prayers are properly en of ſtiled by the Lawyers pre- . 


ces Ar mata. 


6 v. B. G. pn nn was the Clerk named by the Archbiſhop to be preferred 


= by the Biſhop of Worcefer. 


What 


ne be * eee egiſter, may be "i 
beſt explained from the Archbiſhop! s Regiſters themſelves. 
Among the Titles for Orders, we frequently find Chaplains of 

Noblemen ordained with no other Title than the Promiſe of the 
Nobleman to provide for them, and in this Caſe the Entry is, 

that ſuch a one was ordained ad Gratiam Domini ſui. The | 
Archbiſhop's own Chaplains are ſometimes ordained ad Gratiam 

Domini, without other Title, in all which Caſes the reliance | 1s 

upon the free Favour of the Patron. 

There is another Inſtance of what is now called an Option 7 

in the ſame Regiſter ¶ Vincbelſey sI, as appears by a Letter of the 

Archbiſhop to the Biſhop of Eh, in which he ſtates his Right 

of nominating his Clerk to him, ratione CONSECRATIONIS ſuc. 

The Archbiſhop accordingly nominates the then Dean of the 

Arches to be promoted to a Benefice ſuitable to his Merit, 

quam cito ſe Facultas obtulerit; and 'till then to be allowed a 

Penſion, honors vefiro & per ſonæ ipfius cungrun. 

Like Inſtances appear in the Regiſters of other Dioceſes. 


The followin g are taken from an old As of the 3 2 
of Bath and Wells. 


Ex Regifro Johannis de 1 Drokenesford. 


"EMORAND. quod ſub Datis London vr Idus No- 
vembris Anno Domini MCCC decimo Dominus Epi- 
5908 conceſſit Domino Petro de Eſton Clerico Domini Cantua- 
rienſis + Archiepiſcopi contemplatione ejuſdem patris quinque 
marcas annuæ penſionis in feſtis Paſch. & Sancti Michaelis an- 
nis ſingulis de camera Epiſcopi percipiendas, donec ſibi per Do- 
minum Epiſcopum proviſum fuerit de beneficio competenti. 


By Regiſtro Rodolphi de Salopia. 


\Y MON permiſſione divina Cantuarienfis Archiepiſcopus, g My 
| totius Angliz primas, venerabili fratri noſtro 9 i 
el 


P He was conſecrated Auguſt 1309. 
F Roar WinCHELSEY, who came to the See 1294, and died 131 3. 
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Dei gratia Bathonienſi & Wellenſi Epiſcopo, ſalutem & frater- 
nam in Domino caritatem, cum de conſuetudine laudabili noſtro- 
rum predeceſſorum, tempore hactenus ſit obtentum, ac etiam 
a tempore & pertempus cujus contrarii memoria non exiſtit lau- 
dabiliter uſitatum, quod quiſcumque in Epiſcopum cujuſcum- 
que cathedralis Eccleſiæ, noſtræ Cantuarienſis Eccleſiæ electus, 
qui per Archiepiſcopum Cantuarienſem in dicta Ecclefia Epiſco- 
pus fuerit CONSECRATUs, perſonæ idoneæ quam idem Archie- 
piſcopus in hac parte duxerit nominandam in ſua cathedrali Ec- 
cleſia, ſi inibi canonicatus & præbendæ exiſtant, de canonicatu 
& præbenda, alioquin de alio beneficio competenti ac etiam 
eidem nominato, quouſque fibi fit ut præmittitur proviſum fuerit 
unam penſionem conſtituere teneatur. Nos vero Jura & con- 
ſuetudines noſtræ Eccleſiz Cantuarienſis obſervare quatenus nobis 
eſt poſſibile cupientes, ac promotionem dilecti Clerici noſtri 
Magiſtri Laurentis de Faſtolf ſuis exigentibus meritis corditer 
affectantes, ipſum juxta conſuetudinem prælibatam vobis quem 
nuper in Bathon & Wellen Eccleſiarum Epiſcopum constcra- 
VIMUS, ad canonicatum & prebendam in dicta veſtra Eccleſia, 
| _ necnon ad hujuſmodi penſionem quouſque de canonicatu & pre- 
benda in prefata Eccleſia fibi per vos fuit proviſum fic, ut præ- 
mittitur obtinendam duximus nominandum,  voſque ad nomi- 
nationem noſtram hujuſmodi prædictum Magiſtrum Laurentem, 
in Canonicum & Fratrem dictæ veſtræ Eccleſiæ recipietis, quo 
circa fraternitatem veſtram requirimus & rogamus, quatenus 
eidem Magiſtro Laurenti prebendam in Eccleſia veſtra predicta 
cum prius id commode fieri poterit conferre & aſſignare cure- 
tis, ac quouſque ſibi ſic ut præmittitur proviſum fuerit, eidem 
talem penſionem conſtituere quæ dantem deceat, recipientem- 
que vobis reddere debeat fortius obligatum, literas veſtras pa- 
tentes ſigillo veſtro ſignatas fibi ſuper hoc fieri facientes, & quid 
in præmiſſis duxeritis faciendum, nobis per Magiſtrum Tho- 
mam de Stowe Clericum noſtrum quem hac occaſione vobis 
duximus deſtinandum curetis reſcribere ſine mora Dat. apud 
Maghefeld V. Idus Septemb. Anno Domini MCCC viceſimo 
nono & conſecrationis noſtræ ſecundo. Lage - = 


Radolphus 
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Radolp bus rmiſſione divina Bathonienſis & Wellenſis Epi- 
2 — dllecto bi in Chriſto Magiſtro Laurenti Falſtolf, ſalutem, 


Gratiam & Benedictionem precibus Reverendi patris noſtri ac 


Domini Domini Symonis, Dei gratia Cantuarienſis Archiepi- 


ſcopi, totius Angliæ primatis, pro te ſumus favorabiliter inclinati, 


attendenteſque quod noſtris Eccleſiis predictis fructuoſus eſſe 
poteris in futurum, volenteſque te ob hoc munus reſpicere gra- 
tioſe, quinque marcas Sterlingorum annuæ penſionis de camera 
noſtra, ſingulis annis ad feſtum Sancti Andree & nativitatis 
Beati Johannis Baptiſtæ æquis portionibus percipiendas, quouſ- 


que de beneficio Eccleſiaſtico competenti fibi fuerit proviſum 
tibi conferimus pro præſenti in cujus rei teſtimonium ſigillum 


R. p E SAFt O IA 


conſecrated Sep- | 


tember 1329. 


noſtrum præſentibus eſt appoſitum Dat. apud Dogmersfeld 


Sext. Kalend. Octobris Anno Domini &c. et nn. 
noſtræ primo. | 


1. From theſe Inſtances it may be obſerved in the firſt place, 


that the Archbiſhop's Claim was founded upon Conſecration * 
2. That the Archbiſhop had no Choice, or Option, but only 
the naming to the new Biſhop the Perſon to be preferred. 


3. The new Biſhop was to be Judge of the Competency of 


: the Benefice, and of the Penſion. —This was at firſt * the 
State of the Caſe. 


In the Regiſter of Archbiſhop Reymals, immediate Succeſſor 
to admit the Clerk whom the Archbiſhop had named. In this 


| Monition the Archbiſhop aſſerts his Right of naming and re- 
commending a Clerk, cuilibet * electo poſt Confirmationem, to be 


promoted to a Canonry and Prebend of his Church, / Eccleſia 


nerds | 
came to the See 


of Winchelſey, a Monition is entered to the Biſhop of St. Aſaph, a of Canterbury, 


Anno 1313. 


Juerit Prebendalis; alioqui, to ſome other Benefice- Which 


Perſon the ſaid “ Electus confirmatus is to receive and admit, and 


to promote quam cito ſe Facultas obtulerit; and in the mean time 


to allow him a competent Penſion. 9 FOOTY 
3 Bur 


* Fl is to be underſtood of a Biſhop who was to have Conſecration. For in the 
Caſe of a Tranſlated Biſhop the Stile is Poftulato, and not EJefo : Nor had any 'Tran(- 


lated Biſhop Confirmation, nor could he have it in Times of Popery from the Archbi- 


ſhop. Vide Appendix. 


Fe 


ways a new Bi- 
ſhop, and to be 
conſecrated, 


* that: -A- R 
ſhop Electut con- 
firmatus, w al- 


e ſue & Furament! nom: menen, he h 


f * 


But (as the Monition goes on) though the fall Biſhop Rad at- 
his CoNnSECRATION made his Profeſſion, and taken an Oath 


to». 
maintain the Rights of the See of Canterbu a Yet that Pro- 
a refufed to receive- 
Archbiſhop's cler 


The Official of London {to hom this Monition is directed) 


is therefore to require the Biſhop to receive and admit the Arch- 


biſhop's Clerk within Ei 8 Days ;. e the Biſhop to be 


| ſuſpended ab Ingreſſte Ecc 


1. Here the Right fs nominating 2 Perſon is claimed 
Eonfirmationem, but not ratione Confirmationts. And the Bi op- 
of St Aſaph was a Conſecrated, and not a Tranſlated Biſhop, and 


the Archbiſhop in this Inſtrument lays the Streſs righ hy upon 7 


his Profeſſion at his Conſecration. An though, as aw 1s 


now. underftood,. a Biſhop- cannot confer the Benefices of his. 


See, till he has had Reſtitution of the Temperalities, yet there 


are many Inſtances where the Temporalities have been reſto- 
red after Confirmation, and before Conſecration, and, in an- 
tient times, it was the general Rule of the Canon Law, that 


2 Biſhop after. his Confirmation could diſpoſe of the Prefer- | 


ments of his: See. Decret. de Elec. & Electi Poteft. c. 9- and fo- 
Buareniu, P- 77. © Notandum eſt ſimulatque quis electus eſſet 


« & confirmatus jus Beneficiorum conferendorum ei competere, 


*5Y cet nondum conſecratus fit.” This being the Law at that 


time, 1 ſuppoſe it will. be eaſily underſtood why the Archbiſhop- 
inſiſted. upon a Promiſe flatim poſt Cmfirmatimen, wough the: 


Grant itſelf was ever ratione Conſecrationts, 

For Biſhops, after Confirmation, had a Power of doing all; 
that the Archbiſhop inſiſted upon, which was a Promiſe to- 
provide for his Clerk, quam cito. ſe facultas obtulerit. And as. 


this came to be conſidered as a Fee due to the Archbiſhop for 
the Conſecration of a Biſhop, it is not to be wondered at, that 


it ſhould. be demanded after Confirmation was given. And even. 


to this _ it is 8 be due * Nalin poſt Confirmationem, = 


though. 
* This Was Right: in Archbiſhop, ReyNoLDs's Time, when Confirmation by * 


KArehbiſhop was always followed by Conſecration. But continuin 


Lan 
is. a Rlunder. of the Attuary, Vide. Appendix. * * * 


[=] 


though. it is well known, that no conſecrated 4'Biſhop can 28 
-any of his Preferments after Confirmation, till he Fas had Re- 
Buden of the Temparalities, which is not now done till after 
\Conſecration. _ - 

2. The Archbiſho op doc not demand any particular Benakics, 
but he requires that his Clerk be admitted to a Prebend, but to 
no — — Prebend by Name. He requires a Penſion in the 


mean time, but does not take upon him to name the Value. 
In Vanbam s Regiſter there 


Mop by the Biſhop of St. 4ſaph, 


appears a Grant to the Archbi- Warn e eme 


(a conſecrated Biſhop) : In 3 * 


| the Preamble to this Grant the Cuſtom is recited, * Cum 3. 


% Archiepiſcopus Cantuarienſis Jure & Conſuctudine, &c. cui- 
< libet-cleQo in Epiſcopum poſt Confirmationem perſonam 1do- 
< neam nominare poſſit, quem electus confirmatus tenetur pro- 
ee videre de canonicatu et prebenda in Eccleſia ſua Cathedrali, 
_ © fa fuetit Prebendalis; alioqui, de alio competente Beneficio; 

e and in the mean time to accept and admit, and to allow 
< him a competent Penſion.” After this Recital, the Biſhop 
grants to the Archbiſhop © Primam & proximam Advecationem 
e primz et proxime Prebende, ſeu alterius Beneficü, to pre- 
<« ſent a fit Perjon for one Turn only.” / 

1. This is the firſt Grant of a Benefice to the Arctibiſhop by 
Deed. And it is alfo the firſt Inſtance where the Archbiſhop | 
takes the Benefice to his own Dp; without naming a Per- 
| {on for it to the Biſhop. 


2. But no particular Benefice is granted, but the Archbiſhop | 
is to have the firſt Prebend that fell. c 
| The Reaſon of this Change appears, probably, to have been 
this. So long as the Provifion for Archbiſhop's Clerks was left 
to the Biſhop, there muſt meceflarily ariſe Diſputes about the 
Value of the Preferment to be given. The Archbifhop's Clerk 
expecting to be promoted to the beſt, and the Biſhop being 
willing perhaps to beſtow on him only a moderate one. T 


avoid this Difficulty it ſeems to have been agreed on both Sides, 


that the Archbiltop s Clerk ſhould take hi Chance in the 
Hirſt that fell. 


Thus the Caſe ſtood when Cranmer came to the Archbi- 
thoprick ; and what his 1 then was of the . in 
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N of the Fees due to the Archbiſhop and his Officers, for the 


* 


Queſtion, _— "ha, an Entry made in His own Regiſt 
Confirmation and Conſecration of a Biſhop. - In- this Table of 


Fees, thoſe for Confirmation and Conſecration are diſtinguiſhed 


under their reſpective Heads. Thoſe ſor Confirmation are firſt 


ſet down. — To the Archbiſhop, Chancellor, and Principal Re- 


giſter in diſtinct Articles. T i follow. thoſe for Constcra- 


'T10N, To the Archbiſhop, Biſhops aſſiſting, Chancellor, and 


Principal Regiſter.— Under this Head is the following Article. 
. Item, at the Conſecration of every Biſhop (by Pr erogative) 
.- ++ 6: Diſpoſition of the firſt Prebend that becometh void, after 


Pool z, 1555. 


«©. Conſecration of the elected, by Advowſon to be granted to the 


4 Archbiſhop.” —Then follows the Fees to the IO of Can- 
terbury. 


1 There can be no 4 but the utmoſt of . "OY 


biſhop's Claim, and the greateſt Extent to which it had ever 
been carried, is here ſet forth, when the Time and Occaſion 
of this very particular Entry of the Fees are conſidered; - 


2. The Claim is expreſſly limited to Conſecratron, and there- 


wy cannot be extended to Tranſlated Biſhops. - 


There is no Pretence for the Archbiſhop's Right of chu- 


. ug a particular Benefice, it being as expreſlly confined to the 


Prebend that becometh void after the Conſecration. | 
4. It is obſervable, that the Archbiſhop here claims the firſt 


Prebend, to be granted by Advowſon. A proof this, that he took 


into his Claim whatever there was a Colour for claiming. 


There being but * one Inſtance, or T two at moſt, of any! ſuch 
Grant before his Time. 


The antient Cuſtom eee was for the Archbiſhop onl; 7 


do name a Perſon to the Biſhop to be provided for by him cm- 
petenter, according to his own (the Biſhop's). Judgment. 


When Poole came to the See of Canterbury, he laid his Cu- 


ſtom in the antient way, viz. That the Archbiſhop ſhould 


e and e a Clerk to _ * « flatim poſt Confir- 5 


OG” 


OY mationem, ; 


. Wawa Folia 16. ahh i 
+ Moxron, 75. a firſt arowton i is Runs 6 to the Archbiſhop, but whether an. 


we . 


3 „ 
_ *: matronem, cui idem Electus Confirmatus tenebitur, quam pri- 
«« mum ſe facultas obtulerit, in ſua Eccleſia Cathedrali ( ſi ſecu- 
«* laris fuerit) de Canonicatu & Prebenda, fi vero regularis, 
de alio Competenti Beneficio Eccleſiaſtico providere; and in 
<<. the mean time to accept and admit the ſaid Clerk, and to 
* allow him a Penſion of 5 J. per Annum.” The firſt Time 
of naming the Value of the Penſion. „ 
That the Words Statim poſt Confirmationem had no ſuch 
meaning as to bring Tranſlated Biſhops under this Cuſtom, a 
pears from what follows in the ſame Deed, where the 5-5 4 
lion of the Grant is expreſſly mentioned; the Grant being made 
Arcbiepiſcopo Conſecratori meo. This Grant was made by Thomas. 
RN — 7 oo ie 
The like was made by John Chriftopherſon, Biſhop of Chi- 
_ Cheſter, and a Prebend in his Church becoming void ſoon, the 
Archbiſhop preſents a Clerk to the Biſhop to be inſtituted, re- 
_ citing his Title to the Patronage hac vice to be, that the Biſhop 
had © juxta antiquam laudabilem & legitime præſcriptam con- 
* ſuetudinem hactenus inconcuſſè uſitat & obſervat, ac ſingula- 
© rem Prerogativam Eccleſiæ noſtre Metropol. Chriſti Cant. 
Intuitu Conſecrationis veſtre nobis impenſæ, given and grant- 
ed to him, the Archbiſhop, the Advowſon of the firſt Pre- 
JJ CGE Eo oo 
It is plain from theſe Inſtances that Conſecration was the 
Ground of the Archbiſhop's Claim, and that the Thing claim- 
ed was the firſt Prebend that ſhould become vacant, where 
the Church was Secularis, or ſome other Benefice, where it 
!!!... 98 5 Te 
Parker ſucceeded Poole, and underſtood Antiquities and the Pan «2n,1559 
Rights of his See, as well as any that went before him, or 
came after him.—In his Antiquities he has a Chapter under 
the Title, Cantuar. Fo Privilegia & Prærogativæ, in which 
he takes Notice of this Claim in the following Words: Pro- 
c yinciales ſui Suffraganei et Epiſcopi tenentur ſinguli aliquem 
e ab Archiepiſcopo Cantuarienſi nominatum in bonarum Lite- 
_ « rarum Studiis alere & exhibere, donec eidem de competenti 
Beneficio fit proviſum.—Sed nec in vita ſolum & Confecrationss 


1 ſue - 


1 


* ſug Tempore hujuſmodi officia Atthicpitoops ſuo reibuurt, 
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et fed mortui annulos, &.“ 
Heere the Right is aid to take Place Tempore e Conſtorationls, 
4 and therefore where no Conſecration is, no ſuch t can 
| be claimed, And had the Right at that Time been underſtood 
| to ariſe from the Confirmation of Tranſlated Biſhops, as well 
as from the Conſecration of new Biſhops, it cannot be ſup- 
ſed that Jo material a 1 n have been omined | y 
Parker. 
The Practice in \ his Time, as far as it appears to mne, ſeems 
conformable to the Right, as it is here ſtated by hirnſelf. 
The Grants being made Arcbiepifcopo Conſecratori eo. And 
the Inſtances of Grants which I have by me, taken from 
his Regiſter, being ſeven in Nattben appear to be all made 
by Conſecrated Biſhops.— But I cannot take upon me to ſay that 
there are no Inftances to the contrary, the Search I have been 


able to make, __r Ag e POT RT WEI WES 
{ſpeak fo poſitivel 


Thus ood * ancient Cuſtom, as it is eſtabliſhed by the 


Regiſters. The Popiſh Arehbiſhops kept to it pretty cloſely. 
But the Proteſtant Archbiſhops ſoon departed: e 


Reſpects. And we will now conſider what Variations were 


1 introduced by them, at what Time, and on what Au 8 
Cane, Crunmer for the firſt nine Years followed the Cuſtom as he 
*. himſelf had laid it down, Eg in his CR appearing to 

[the contrary. _ ö 
3 But there is great Reaſon to ſuſpect, that in the Year /1 545 

an Attempt was made to enlarge this Right; in the Caſe of 
William Niygbt, Biſhop of Bath and * who was Conſecra- 
46d that Year. 


In Oughton's Formulary, there is a Copy -of a Grant from 
this Biſhop to the Archbiſhop upon his Conſecration: In the 
Recital of *the Cuſtom in this Grant the Archbiſhop's Right 
is ex reſſſy extended to the Cafe of Tranſlated Biſhops. The 
Words in the Grant, by which it was attempted, are as fol- 
lows.Quod Reverendiſſimus in Chriſto Pater . Cantuatienſis 


bb: een * tempore exiſtens, cuilibet Suffraganeo- 


c 
1 «© rum 
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< rum ſaorum, in Epifeopam alicujus Eocleſiæ Cathedralis- 
Cantuarienſis Provincie, regia autoritate nominato & conſe- 
_ * crato, vel ab una Ecclefia Cathedrals ad aliam Ecclefiam Regie 
* Meajeflatis naminatione & authoritate Tranſſato, ſtatim vel ex 
« intervallo p Conſecrationem hujuſmodi, quemeumque virum 
* literatum habilem & honeſtum preſentare & nominare valeat, 
t Nc. Whoever attends to this Clauſe will fee how unſkil- 
fully Tranſlated Bifhops are drawn in; for whoever drew it, 
had not Judgment enough to make this new Infertion tally with 
the old Ferm. te So: 
Antiently this Fee was due upon Conſeeration, and the 
Words, Statim vel ex intervallo poſt Conſecrationem, probably 
ſtood in the Copies from whence this was formed, but when 
the Tranſeriber had inſerted the Words that ſubjected Tranſlated. 
Biſhops to the Cuſtom, he betrayed himſelf by leaving the 


Words Statim poſt Conſecrationem ſtanding, which could not poſ- 
fibly belong to T ted Biſhops. rn ra of oe 


Whence Oughton had this Deed, I know not. He ſays he 
tranſcribed it ex Autographs; and probably it came into his 
Hands amongſt other Papers that he collected for his Work. 
But certain it is, That it never was executed by the Biſhop, for 
this Biſhop's Grant to the Archbiſhop is at Length in Granmer's 
Regiſter : As the Biſhop might, and I fuppoſe did, reject this 
Deed, though tendered him, on account of this and other De- 
mands not warranted by Cuſtom ; this matter probably was con- 
teſted, and the old Form. reſtored, and the Archbiſhop con- 
tented himſelf with a Grant of the firſt Prebend that fell, The 
antient Claim in this Deed is rightly ſaid to be from every Bi- 
| ſhop electo confirmato et conſecrato—And this antient Language 
is in every Part of it applicable to a new Biſhop only, and not 
to a Tranſlated Biſhop ; though probably the unſkilful Scribe 
meant to infinuate, that Election and Confirmation were a ground 
for this Claim, as well as Conſecration. Be that as it will, the 
new Biſhop might very ſafely ſubmit to this Form, for conſecrata - 
being added as a neceſſary Circumſtance, prevented the Claim, 
being carried further than what the antient Right was. And 
the Archbiſhop, or rather his Officers, were. ſoon ſenſible. this. 
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was the Caſe, and that they gained nothing, therefore they ve- 
ry ſoon corrected their Miſtake; for in the Biſhop of St. Da- 
vid's Caſe, tho he was a new Biſhop, and to be conſecrated, 
and there was no reaſon, with Reſpect to him, to enlarge the 
Archbiſhop's Claim upon Tranſlated Biſhops, yet for the Sake 
of making a Precedent, which others might the more eaſily 
follow, in reciting the Archbiſhop' s Right in the Preamble to 
his Deed, theſe Words wy inſerted, that “every Biſhop ſhall. 
& after Conſecration, or, * poſt Poſtulationem aut nominationem 


« ſuam ad aliquam Eccleſiam Cathedralem infra Cantuarienſem 22 


. Provinciam, ad quam ipſum Epiſcopum prius conſecratum ex 
e regia nominatione transferri contigerit, grant to the Archbi- 
„ ſhop,” &c. And for Security the ſame is again repeated, 
and the Claim made upon every Biſhop per Conſecrationem, 
vel Tranſlationem. 
| The Preciſeneſs of this Deſcription, and the Care in wording 
it, ſhew plainly that it was a new Claim, and a ſtudied one. 
| In the Year 1550, Thirlby was tranſlated from Weſtminſter to 
Norwich, and he was the firſt Tranſlated Biſhop upon whom 
this Demand was put in Execution. And in his Deed of Grant 
to the Archbiſhop, not only the Clauſe -before mentioned.is re- 
peated, but in the granting Part he is made to ſay, Sciatis 
me Thomam Thirlby Tanten Epiſcopum Norwicenſem 


e ante dictum dediſſe, &c. So careful were the Officers at 


Lambeth to eſtabliſh this new Point; and probably Thirlby's 
Caſe gave them an Advantage ; he had been Biſhop of Weſt- 
minſter, and the firſt and only Biſhop there, and probably had 
never given an Option on his Conſecration, he havin '8, perhaps, 
no 1 to grant. 

It is to be obſerved, that this Claim to take in Tranſlated 
Biſhops, was firſt introduced into the Deeds of Conſecrated 
Biſhops, who, as theycould not be immediately affected * t 
; Wenden, did the more eaſily admit it. 


* Poftulationem is another Clauſe. of the Scribes, For there was..no ſuch Tig s 


Poftulatio i in Cranmer's Time, and the Word had never been, or could be uſed before 
in che . Claim. | 5 


2. That | 


2 


2. That this Clauſe was ſo inconſiſtent with antient Cuſtom, 
that it dropt in Pool 's Time, and has never been admitted ſince. 
And yet the Precedents before made upon Tranſlated Biſhops 
are ſtill followed, tho the preſent Deeds are formed upon the 
old Plan of granting to the Archiſhop, “ po? Confirmationem, 
which antiently denoted only the Time when the Demand was 
to be made, but is now conſtrued, as if every Biſhop only Con- 
firmed, and not Conſecrated, was bound to make the Grant. : 
But it is further to be noted, that how far ſoever Cranmer ex- 
tended this Claim in this Point, yet in other reſpects he kept 
within ſome Bounds, and all the Grants made to bim were 5 
for ſimple Prebends, except in the Caſe of Thirlby, where an 
Archdeaconry was granted; which is the firſt Inſtance where 
any Dignity had been granted in this Way. But it muſt be 
remembered, that he had no Prebend in the Church of Nor- 
wich to grant, in which Caſe there was Ground from the old 
Regiſters to have another Benefice. 
And though Parker laid his Cuſtom as Pool and other Popiſh . 
Archbiſhops had done before him, on Conſecrated Biſhops on- 
ly; yet I find him * from the antient Practice in other 
For 
25 x The old Claim was reſtrained to Prebends, or fimple 
| Benefices, but the Deeds prepared by Parker took in Dignities 
alſo, of which there has occurred to me but one Inſtance be- 
fore, and that-in Cranmer's Time. 7 
2. The Grants are made to his Executors. 
The new Biſhops ſometimes made theſe Grants for them- 
ſelves and Succeſſors, pro nobis & ſucceſſoribus noſtris. | 
4. At other Times they are made for a Term of 21 
Years. 
As Parker ſet forth what the Archbiſhop's Right was, and. | 
what he might legally claim in virtue of the antient Cuſtom, 
ſo far as the Practice in his Time went beyond this, that is 
to 0 ſay, granting a particular Benefice, for a Te erm of Years, 


C . - MC. 


* N. B. In Pools Time, and before „ Time, no "Tranſlated Biſhop had, 
or could have, even Confirmation from the Archbiſhop. | 


, TR" K . 2 : 
a A n r 
a b ok ya, * : * 2 * , 
es w—_ 9 K \ . þ ; 
* q p _ 
* 
4 2 
8 . 


Kc. or to the Archbiſhop and Executors, it muſt be conſi- 
dered as a private Agreement only between him and every Bi- 
_ ſhop for himſelf, The firſt vacant Prebend (which was the 
 Archbiſhop's Due) might be the richeſt, or the pooreſt in the 
Church, and it is very probable that a Biſhop to preſerve 
in all Events the beſt Prebends to himſelf, and the Arch- 
biſhop not willing to ſtand the Chance of having the worſt, 
came to an Agreement, one to give, and the other to take a 
certain Benefice. 5 5 5 
In this Method there was no certain Rule to determine what 
that Compenſation ſhould be, nor in what manner it ſhould be 
granted, for every ſuch Grant was the voluntary Act of every 
ingle Biſhop, who was judge for himſelf what he would give 
in bleu of the old Cuſtom, and in what manner he would give 
it. But new Biſhops being too modeſt to contend with the 
Archbiſhop, or afraid to provoke one on whom perhaps their 
future Hopes and Expectations depended, gave way to all the 
Encroachments which have followed +.—However, there is 
not in Parker's Regiſter the leaſt Evidence, or in any other, 
either before or after him, that any Archbiſhop pretended a 
Right to preſcribe to any of his Suffragans what they ſhould. 
give in lieu of this Cuſtom. „„ 
Though of late Vears a Method has been introduced for the 
Archbiſhop by ſome one of his Officers to intimate to the 
Biſhop. at the Time of Confirmation, what Benefice he de- 
mands in lieu of his Cuſtom, but this ſecret Intimation has not 
been yet ſuffered to appear either in the Grant itſelf, or in an 
of the Regiſters. The Deed, though prepared at Lambeth, 
for every Biſhop to. execute, gives not the leaſt Intimation of 
any Right in the Archbiſhop to chuſe for himſelf, but the 
the Compenſation made for the Cuſtom, is the pure and 
voluntary Grant of every Biſhop. tendered for bimfeif only. 
And in all Deeds of this kind, from Mpbitgiſt to the preſent 


+ In a Converfation once with a worthy Friend of mine, and one very well ac- 
quainted with the Modern Practice of Options, it being obſerved to him that Dr Hall. 
Biſhop of Briſfol, had never ſigned an Option Deed ; he anſwered, that the Conſe- 
quence of his Refuſal was, that he never had a Tranſlation. 
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Time, the grantin Biſhop expreſſes his Grant to be in Plenam 
Satigfuctionem of the Archbiſhop's antient Claim, and unleſs it 


can be ſu poſed that a Biſhop is to make a Compenſation | 


without judging of the Value of the Compenſation, it neceſſa- 
rily follows that the Grant of a particular Benefice in the 
preſent Way, is what the Biſhop has a Right to make for him- 
ſelf, but what the Archbiſhop has no Right to demand : Tho' 


indeed he has in one Senſe an Option, either of accepting the 


| Compenſation offered him, or of demanding his old Cuſtom. 
And confidering that each of theſe Grants is the Act of a 
fingle Biſhop, which can bind no body but himfelf, what has 
been done by one, or by a hundred, acting each Man for him- 


ſelf, can never introduce a Cuſtom to bind their Succeſſors, or 


entitle the Archbiſhop to demand that of others by Law, 


which he has always had by voluntary Grants only, and ſuch 
Grants as could only affect the Grantor, and not his Succeſſors. 


But theſe Agreements proving very beneficial to the Arch- 
biſhop, they came ſoon to be countenanced by introducing - a 


new Form of the Grant, expreſling the Gift of the Biſhop, 


to be a Compenſation for an old Right, and thereby laying a 


Foundation for the Archbiſhop's claiming a Compenſation in- 


ſtead of his Right: And this Policy has had its full Effect. 


And when a Clauſe to that Purpoſe came in we ſhall ſoon 


_ tre. 


Archbiſhop Grindal went on in much the ſame way, as his 
Predeceſſor Parker. ng 


The Inſtances of Grants in his Time, which I have een, 


are all made by Conſecrated Biſhops, excepting one, which had 


GIN DNT, 
1571. 


ſomething particular in it, that may perhaps account for the 


Difference made in his Caſe.— John Piers was conſecrated Biſhop 


of Rocheſter, and ſo ſoon removed to Saliſbury, that probably 


the Archbiſhop could have no Benefit by his Option made upon 


the See of Rocheſter, which might probably be the Reaſon that 
induced the e Faw make a new Grant upon Saliſbury. But 
here 1 find it neceſſ⸗ 


that it is uſual for the Actuary to mention by a ſhort Note in 
the Margin what the Act relates to; in the preſent Caſe there 


arc 


T2 + 


ry to obſerve upon the Regiſters at Lambeth, 


WHlTGIPT, | 
1583. 


8 


are ſome late Marginal Entries expreſſing the Grant to be made 
ratione Confirmationrs, though the Deeds are in the uſual Form, 


and not one Word to lead the Actuary to uſe ſach Language 1 in 
| me Margin. 


In Whitgift's Time, of nine e of Grants, I find two 
are- from 'Tranſlated Biſhops, but one of them was tranſlated 
from Ireland, and had no Relation to the Province of Canterbu- 
ry before, and therefore might be confidered as a new Biſhop 
of England. What is more to be obſerved 1 in this Archbiſhop' 8 


Time is. 


. de e by which the Biſhop grants pro nobis & 


ſucceſſoribus noſtris is brought in again in Grants made to the 


Archbiſhop, though ſuch Grants were contrary to Law, no 
Biſhop being by Law enabled ſo to bind his Succeſſors; and 
could they have been maintained by Law, they would have 


been the moſt extravagant Grants that ever were made, and have 
given the Archbiſhop two, three, or more of the beſt Prefer- 


ments in many Cathedral Churches at one and the ſame Time. 


For every Biſhop muſt have made good his own 9 and 


the Grants of all before him. 


2. The Clauſe, in Plenam Saticfattimen, does not appear in 


his firſt Deeds, but came in in his Tins, and has been — 


c nued ever ſince. 


This Satisfaction ſoon came to be a very conſiderable 


Thing, for the Archbiſhop obtained a Grant of the Biſhop of 


St. Aſaph of three Benefices; and of the Biſhop of Exon, of 


no leſs than twelve, out of which as they fell he was to have 


his Choice till he had pleaſed himſelf with one. 


BaxcroyrT, 
160g. 


4. The Grants in this e Time were made for 
twenty-one Years. 


1. In Bancrof?'s Time it came to be the Practice to take theſe 


Grants indifferently from all Biſhops, whether Conſecrated or 
Tranſlated, and 0 it has cqptinued. 


2. Grants in his Time were made to the Archbiſhop and his 
Ajjigns for twenty-one Years; and the Archtilhop aſſigned 


them over to his Clerk as ſoon as made. 
| 3 The Grants, were pra nobis S en, 
75 4. The 


4. The Grants were allo in plenam Satisfaftionem of the 
Archbiſhop's antient Cuſtom. But that the new Biſhop was 
admitted to have a right to judge for himſelf what Satisfaction 

he would make, and that the Archbiſhop had no ſuch unlimi- 

ted Power over all the Biſhop's Preferments as to name which 
of them he pleaſed, appears clearly, not only from the Nature 

of the Tranſaction and the very Tenor of the Deed itfelf, but 
particularly from the Caſe of Barlow, Biſhop of Rocheſter, en- 
JJ ot hs lh wile > e 
Upon his Conſecration a Deed was prepared for him to exe 

cute, granting (he having no Prebend in his Gift) Advocationem 
cujuſcunque Rectoriæ ſeu Ecclefie Parocbialis. But this Biſhop 
having obtained a Licence to take in Commendam any Living in 
his own Gift, did not think fit to make ſo general a Grant, and 
therefore in another Deed entered likewiſe in the Regiſter he 
grants in the Words following. Advocationem cujuſcunque 

« Rectoriæ ſeu Eccleſiæ Parochialis, excepta Rectoriã ſeu 

« Eccleſià Parochiali, virtute commendæ per nos eligenda.“ 
This probably occaſioned ſome Diſpute with the Archbiſhop; 

for the firſt Deed which laid hold of all the Biſhop's Pre- 
ferments is entered early in the Regiſter Folio 36, and in- 
the Year 1605, which was the Year of his Conſecration; 
but the ſecond reſtraining Deed is entered Folio 273, and 
after other Deeds bearing Date 1610, though the Date of the 

Deed itſelf is made to conform with the. Time of his Conſe-- 
cration in 1657. . . . 

In Archbiſhop Abbot's Time the Granting for 21 Years azz0r, 1670, 

was left off, but the Clauſe pro nobis & Succeſſoribus con» 
8 e To 
But this Archbiſhop introduced a very extraordinary Clauſe, 
to this Effect, that if the firſt Turn of the. Benefice he made 
choice of, ſhould have been granted away by the Biſhop or 

his Predeceſſors, then the ſecond Turn ſhould go to the 

Archbiſhop, and, in caſu confimili, the third, fourth, &c. 
which Clauſe, very much improved and enlarged, is continued: 

to this Day. . „ e 
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From Abbot's Time the Grants have not varied much, ex- 


-cepting that it came at laſt to be underſtood, that a Biſhop 


could not by Law grant for his Succeſſors, and therefore the 


Clauſe pro Succeſſoribus ngſtris nas been diſcontinued. 


O r 8 E RVAT IONs on the foregoing Account. 


Tr may ſeem ſtrange perhaps to find in the foregoing 
1 Account, that the Popiſh Archbiſhops uſed this Right 
with Moderation, and within the Bounds preſcribed by the 
antient Cuſtom, and that the Proteſtant Archbiſhops began 
immediately, even in Cranmer's Time, to extend this Right, 


-and to carry it Step by Step to the Height at which it is 


now arrived. But the Reaſon ſeems to be; the Popiſh Arch- 
biſhops were bound by the Canon Law, and could not do what 
their Proteſtant Succeſſors have done. For as the antient Cu- 


ſtom was, to name a Clerk to the Biſhop, to be preferred by 


him, they could not at the fame time name a particular Bene- 
ice, being reſtrained by the Council of Lateran, which for- 


bids not only granting, bat even promiſing the Beneficium vivi 


& ſuperſtitis hominis x. And though conſiſtently with the Ca- 


non the firſt Prebend that fell might be granted, yet a particu- 


lar Prebend or Benefice could not be granted, nor could the 


Popiſh Archbifhop enlarge this Demand, and take in Arch- 


deaconries and other Dignities, or even Parochial Livings well 
endowed, For as to Dignitates & pinguiora Beneficia, even 


could bring but little Com 


the Legates, 4 Latere, who were Cardinals, were reſtrained 
in making Reſervations upon them, much more ſo were the 
Archbiſhops of Canterbury, who were only Legati nati; and 
therefore there is no Sigh that an Archbiſhop of Canterbury ever 


demanded more than a ſimple Prebend or Benefice before the 


Reformation, ©. 


For it was thought an indecent Thing for Clergymen, like Undertakers, to be 
upon the Watch for the Death of thoſe whom they hoped to ſucceed. And indeed it 
fort to the Wives and Families of thoſe who are put upon 


But 


the dead Liſt of Options. 
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But the Proteſtant Archbiſhops being ſet free from the Power: 
of the Pope, and not regarding the antient Canon Law in this- 
ReſpeR, were from Time to 'Time extending this Power ; the 
Provincial Biſhops ſubmitting from Time to Time, for Reaſons 
eaſy to be underſtood, and it being indifferent to all others, who 
probably knew nothing of what was doing, or if they did, 
they thought it the Biſhop's Concern, and not theirs, to look. 
after the Epiſcopal Rights 

The Popiſh Archbiſhops kept yearly to one Form, but 
the Proteſtant Archbiſhops followed many; fo many that it 
is hard to conceive, how they can be taken to be a proper 
Foundation on which to build the Claim of an antient imme- 
morial Cuſtom, | 
I. That at firſt the Archbiſhop named a Clerk to the Biſhop, | 
to be provided for by him. 
2. The firſt Prebend that became void was claimed and | 
promiſed. 

3. A Deed was introdueed to Gen this Gitt, and the 
Biſtoos who ſaw no real Difference between granting by Deed, 
or making a Promiſe which they meant to fulfil, complied. 

4. Naming a Clerk to the Biſhop by the Archbiſhop was 
ert and the Grant was made to the Archbiſhop who was 
left at Liberty to name whom he * though not to name 
wy particular Prebend. 

F. The Deed at firſt made to the Archbiſhop only. 

6. Then to the Archbiſhop for twenty-one Years.. 
57. Then to him and his Aſſigns. 
8. Then to him, his Executors and Aſſigns. 

9. Then a particular Benefice by Name granted. 

3 Then the Grant extended to Dignities. 
11. Sometimes three or four Benefices, and in one Inſtance. 
twelve ſubjected to this Grant. 
12. Not only the firſt Turn, but the fond, third fourth; 
&c. to the Archbiſhop, in order to ſecure him one in all. 

Events. | 
13. Grants were ſometimes for the. Biſhop the Grantor, and: 
his Succeſſor s. 

14. A 
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14. A Bargain was introduced between the Archbiſhop and 
Biſhop, who. grants a Benefice in full Compenſation of the old 
Cuſtom ; from which Time. the old Cuſtom has never been 
heard of, but in the Preamble of the Grants, where it ſtill 
ſtands, though directly in contradiction to the Archbiſhop's 
Claim of chuſing for himſelf what Dignity or Preferment he 
pleaſes. 

And now, amidſt all this Variety, how. are we to fix upon 
any antient Cuſtom to ſupport the preſent Practice? 

The greateſt Innovation of all, and the moſt unwarrantable 
is the ſubjecting Tran/ſated Biſhops to this Cuſtom, that is, ſub- 
jecting them to pay Conſecration Fees, who have not, who can- 
not have Conſecration, and who have already paid all the Fees, 
when they were Conſecrated. It will be juſt” as reaſonable to 
make a Tranſlated Biſhop pay for the Conſecration Dinner, as 
to pay this other Conſecration Fee, called an Option. And 
yet as the Caſe now ſtands ſome Biſhops have paid this Fee 
for Conſecration three Times, ſome four Times over, and it is 
remarkable that this is the only Conſecration Fee demanded of 
a Tranſlated Biſhop ; there are other Fees which are due from 
every Conſecrated Biſhop, but this of the Option only is de- 
manded of a Tranſlated Biſnop. This ſhews what the Truth 
of the Caſe is; and if it be remembered how the Claim upon 
Tranſlated Biſhops was firſt introduced, by inſerting it in the 
Deeds to be executed by Conſecrated Biſhops who were not 
concerned or inclined to oppoſe it; and how ſoon the Clauſe 
was dropt again, and that the {YT did (one or two In- 

ſtances only excepted) in a manner drop with it, till Bancroft's 
Time, there vill want little more to rare this o be an 
W ood 

But whatever elſe may be 4596 as ; Cuſtom, 1 there 
can be no Cuſtom to oblige a Biſhop to give in Compenſa- 
tion for the Archbiſhop's Right whatever Price the Archbi- 
ſhop ſhall think fit to ſet upon it; for if all the Grants of this 
Sort that ever were made were produced at once, they could 
form no Cuſtom or Preſeription; but every Deed would appear 
to be what it really is, the Act of him Who made it, and 


bindin g 


” L 25 5 
binding to himſelf only,” without bringing any body elſe under 
an Obligatien to follow his Example. 3 
As to the Claim made now by the Archbiſhop of naming 
what Dignity or Benefice he thinks fit, as a Compenſation 
for his Cuſtom, there does not appear to be any, the leaft 
Evidence to ſupport it. For there is not the leaſt Intima- 
tion, or the leaſt Memorandum of any ſuch Right in any of 
the Regiſters from Peckham's Time to this Time. Nor does 
the preſent Form of the Deed made to the Archbiſhop ſo much 
as ſu poſe it; but the Deed is a tender from the new Biſhop 
und his Act only. . . $ 
There is nothing in this Caſe more extraordinary than 
the conveying theſe Options not only to the Archbithop, 


but to his Executors and Aſſigns. If the Archbiſhop him- 


ſelf. can claim an Option Jure Metropolitico, does the Jus 
Metropoliticum deſcend to his Nephews, or his Nieces? Or is 
it for the Honour of the See of Canterbury, or for the good of 
the Church in general, that three or four Archdeaconries, and 
as many of the beſt Dignities in the Province, ſhould be in the 
Diſpoſal of him, or her, who happens to be next of Kin to 
J Archbilbep 2 oo Ef cs 5h 05 hs 
This was certainly no Part of the antient Cuſtom, but it 


came in, in conſequence of an Alteration of the old Cuſtom. 


The antient Promiſes, before Grants by Deed were introduced, 
were made to the Archbiſhop and his Afigns in behalf of ſuch 
Clerk as he named; who was the only Afignee of the Arch- 
biſhop then thought of, as may be ſeen in the earlieſt Inſtance, 
where it is Dominus contulit Gratiam Epiſcopi Wigornenfis Domino 
6. de Bruton. By this Act of the Archbiſhop, Bruton became 
the Aſſignee of the Archbiſhop under that Promiſe. But when 
the Courſe of Things was altered, and theſe Options were 
taken by Deed, which was a Temporal Conveyance, and to be 
conſtrued by the Rules of the Temporal Law, then the Grant 
to the Archbiſhop and his Aſſigns carried the Right on by a 
legal Conſtruction to his Executors and Adminiſtrators : The 
Effet of this was not ſoon. Peron, : 2 1 

"OT 5 | But 
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Zut it was not long before the Ady 
better to ſecure it, | 
the Aſſigns in the Grant itſelf. And by this Change Things 
were brought to the preſent State. When a Deed was taken, 
in Warbam's Time, this Conſequence was not probably fore- 
ſeen ; but as ſoon as it was ſeen, the utmoſt Advantage was 
taken ; by which Means ſome of the beſt Preferments taken 
28 Options have fallen into bad Hands, and have been made 
2 3 Uſe of, to the great Reproach and Scandal of the 
It may be wondered at, that the Provincial Biſhops ſhould 
fubmit to theſe Innovations ſo much to the Prejudice of their 
Sees; eſpecially when the King (who had a like Claim upon 
Biſhopricks and Religious Houſes) having extended his Right 
5 beyond due bounds, it was taken away by Act of Parliament, 
2 es the Words of which are. Whereas Archbiſhops, Biſhops, 
© Abbots, Priors, Abbeſſes, and Priorefles, have been before 
« this Time ſore grieved by the King's Requeſt and his Pro- 
4 genitors, which have Jefired them by Threats for their 
_« Clerks. and other Servants, for Penſions, Prebends, Churches 
* and Corrodies, ſo that they might nothing give, nor do to 
„ fſuch as had done them Service, nor to their Friends, to their 
great Charge and Damage. The King granteth that from 
0 quan e will no more ſuch Things defire, but where 
JJ ad ROB 2 
This is all the antient Evidence of the Archbiſhop's Right, 
that has appeared to me, and I believe all the material Evidence 
that can be found to this Period. There are in the Regiſters 
| ſeveral Inſtances of the Archbifhops preſenting to Prebends 
and Dignities too in the Provincial Churches ; but as they 
were in virtue of Bulls of Proviſion granted by the Pope, they: 
have no Relation to the Power under Confideration. 
The Right in this Cafe might be reſted upon this Compari- 
ſon between the Claim ſet up againſt the Provincial Biſhops of 
late Days, and the antient Practice and Cuſtom verified from 
the Authority of the Regiſters of the See of Canterbury. But 
| ; n _— | 8 th ere 


xecutors and Admin:ſirators were added to 


f iT "2 7 oy | 
there is another, and a very material Point, ww be chanel. 
How far the Claim of an Option, in the manner it is now un- 
derſtood, and has of late Vears been practiſed, is conſiſtent with 

the Law of the Realm. 
|  Cranmer's Concern to eſtabliſh and authenticate his own 24 
his Officers Fees upon the Confirmation and the Conſecration 
of Biſhops was not without Reaſon. He being the firſt Prote- 
ſtant Archbiſhop, and the firſt who acted without the Character 
of Legate of the Pope, his Intention might ſeem to be to ſepa- 
rate the Archiepiſcopal Rights and Powers from the uſu 
Powers exerciſed by the Legate; but he had nothing leſs in his 
View. The Meaning of his Entry was plainly to preſerve to 
his See the antient and accuſtomed Dues, and not to give up 
nw As his Care about his Fees, extended to thoſe only due 
the Confirmation and Conſecration of Biſhops, and as the 
whole Form of making Biſhops was altered the very Year that 
Cranmer came to the See of Canterbury; it appear'd probable 
that this Entry, in Cranmer's Regiſter, of Fees due to him up- 


on making new Biſhops might take its Riſe from the new Acts 


of Parliament relating to that Matter. And this open Exami- 
nation appears manifeſtly to be the Caſe. 
VIII. came to the Crown in April, 1 50.  Cranmer 
was made Archbiſhop in March the 24th of Henry VIII. 1533. 
In January following (the 25th of Henry VIII.) was held a 
Seſfion of Parliament, the firſt that Cranmer fat in, in which 
Seſſion the Act Payment of Annates, &c. and of the 
Electing and Conſecrating Archbiſhops and Biſhops paſſed. 
When this Act was made, by which the Pope's Authority 
was ſet afide, and a new Method of making Biſhops was in- 
troduced in virtue of the AR, the Parliament were ſenſible, 
that the Validity of their Biſhops would be objected to and 
their Rights conteſted (ſuch was the Temper of the Times) 
for want of Canonical Election, and other Forms thought ne- 
ceſſary. To obviate this Difficulty, there is an expreſs Clauſe 
in the 4 to preſerve the Authority and the Temporal and 
| 8 l 
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Spiritual Rights of the new. Biſhops. This is the Clauſe now 
to be mw wen The Words are, 
It was further enacted (ſpeaking of an Act Wade! in the 2 od 
of the King, and confirmed in this) that every Archbiſhop and 
Biſhop. named and preſented by the King, &c. ſhall be accepted and 
obeyed as other like Prelates if that Province have been accepted, 
and obeyed, which have had their Bulls, &c. from the See of Rome. 
And 400 jo ould fully and entirely have and enjoy all the Spiritua- 
lities and 2 emporalities of the ſaid Arobbiſboprick or Biſhoprick in 
as large and am * and beneficial a manner as any of bis or their 
Predeceſſors had or enjoy = In the new Part of this Statute 
(properly the enacting g Part) the like Proviſion is made for 
their having and taking all the Poſſeffions and Profits Spiritual 
and Temporal as any Archbiſhops or Bithops might at any 
Time heretofore do.—When the Temporalities and Spirituah- 
ties of Biſhopricks are mentioned together, the Meaning of 
| the ſecond Term is often miſtaken, but here I think there is 
no Room for ſuch Miſtake ; for the Spiritualities and Tempo- 
ralities in the firſt Part of the Act, are in the latter Part ex- 
plained to be Profits Spiritual and Te emporal, and thoſe who are- 
at all acquainted with theſe Matters know, that Spiritualities are 
the Fres, Perquiſites and Profits ariſing from the ecclefiaſtical 
f er of Biſhops ; and * from the Rents and 
rofits of Lands and Manor s. 
Since the making this Act, the Spiritualities of Archbiſhops 
and Biſhops, that is, their Fees and Perquiſites, are confined, 
as to the Rates of them, by the Uſage and Cuſtom which had 
obtained before the 25th. of Henry VIII. As they have a 
Right under the Act to take what ſuch antient Cuſtom will 
warrant, ſo have they no Right to exceed or carry their De- 
mands further ; under this Clauſe the preſent Biſhops of Eng- 
land hold their Temporal Eſtates and all their Profits and Per- 
quiſites ariſing from their ſpiritual and eccleſiaſtical Juriſdiction, 
and under this Limitation they can no more claim new Fees, 
than they can claim, zew Lands. And let it be remembered 
that the Biſhops bein 8 entitled to their Biſhopricks in as ample 


a Manner. 


n 
a Manner as they held them before the 25th of Henry VIII. 
they cannot now be ſubject to any new Demands from the 
Archbiſhop or any of his Officers. And ſhould any Demand 
for larger Fees: be made and conteſted, they who make the 
Demand have no other Plea left, but what the Statute has 
given from Uſage and Cuſtom, as they ſtood before the 25th of 
my VHEL Wb 1 
Ina the Times of Popery the Archbiſhops and Biſhops had- 
other ways of compelling Payment as is manifeſt in an Inſtance- 
taken notice of before. A Biſhop of St. Aſaph who had been 
lately Conſecrated, refuſing or delaying to provide for the 
Archbiſhop's Clerk, the Archbiſhop wrote to the Official to 
cite the Biſhop, and if he did not give him Satisfaction, to 
ſuſpend him : The Biſhop without Doubt complied, for he 
had no Remedy but by Appeal to Rome ; and the Archbiſhops, 
Who were the chief Inſtruments of the Pope's Power in Eng- 
land, had too much Influence in that Court, to leave a private 
Biſhop any Hopes from ſuch an Appeal. "98 3 
But all theſe kinds of Proceſs were ſtricken off at the Refor- 
mation, and the Statute gave another Remedy in this and many 
like Caſes, by empowering the Archbiſhops and Biſhops to take - 
and to recover ſuch Temporal and Spiritual Profits as had been 
by Uſage and Cuſtom appropriated to their Sees {© 
The Caſe being thus, the Archbiſhop (Cranmer) and his 
Officers ſaw plainly. that there was no way to preſerve and 
ſecure their Rights, but by aſcertaining the antient and uſual 
Rights of the See of Canterbury due upon the making Biſhops. . 
In order to this, and to preſerve the Memory of theſe antient 
Uſages in Times to come, the Archbiſhop and his Officers ex- 
amined into the. Uſage and Cuſtoms of Times before them, 
and made a full and authentick Entry of. them in the Archie- 
piſcopal Regiſter. It is not to be ſuppoſed that any Injury was 
done to the See of Canterbury in this Entry, and therefore with- - 
out Doubt all was claimed that was due. FFF ATE" 
Conſider now, Cranmer was preſent at the paſſing the Act, 
and probably chiefly concerned in getting the. Clauſe.to ou : 
; BD os 8. 
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* own, and the other Biſhops Rights. After the AQ was 


paſſed, and whilſt the Memory of what had been the Uſage 


and Cuſtom of his Predeceſſors was freſh, he draws up an Ac- 
count, and enters it in his Regiſter, of theſe old and accuſtomed 
Rights; and the Option being entered as a Conſecration Fee, 
muſt it not be admitted as a decifive Evidence of what the an- 


tient Cuſtom was? 


That Cranmer acted with this View in the de mentioned 
Entry in his Regiſter, and underſtood the antient Practice and 
Cuſtom of his See, to be the Rule by which all his Claims 


were to be meaſured, appears manifeſtly from another Act of 
Parliament (in which Cranmer was preſent) made πm Primo 
Edwards VI. in which there is a Claufe inſerted purpoſely to pre- 


ſerve the Archbiſhop's Right to Fees upon making new Biſhops. 
This Statute of Edward VI. ſets aſide the Conge Þ ive the Elec- 


ops, and made the King's Let- 


_ ters Patent effectual to all theſe Purpoſes. Election and Confir- 


mation being taken away by the Statute, it was natural for all the 
Fees belonging to them to drop with them. But Cranmer, who 


fat in this Parliament, took care of himſelf. And there is a Pro- 
viſo that all Biſhops made — to the Act ſhall pay, do and 
yield to all and every Fees, Intereſts and Duties as 


pc ora air It is manifeſt from 
nce, that Eranmer underſtood, and the Parliament underſtood 


| that Fees due upon making of Biſhops were not to exceed the 


old Uſage and Practice. 
In the ame Act there is another chte of like Inipote- re- 
lating to the Fees of the Eccleftaftical Court: Provided always, 


that no more or other Fees be taken than was heretofore accuftomed. 
This Claufe and the former, though one is in the affirmative, 


and the other in the negative, both mean the fame thing, The 


ties Practice is the Standard in both Caſes. 


Whether theſe Clauſes have ever been brought into Jadg- 


ment in the King's Courts, I know not, but another of the 
ſame Kind relating to a much x t and more 


Con- 
ent given in that great Caſe 
will 


cern has; and I conceive the) 


. 
will rule all like Queſtions ariſing from theſe Clauſes. I meam 
the Proviſo in the ACt of the 25th of Henry VIII. ch. 19: 
U which the Eccleſiaſtical Law of this Kingdom is founded.. 
This Statute put all the Eccleſiaſtical Laws under the Exami- 
nation of the King, and Thirty-two Commiſſioners to be ap- 
pointed by him. But in the mean time the antient Canons and 
Conſtitutions, under ſome Reſtrictions, were to be uſed and ex- 
erciſed as they were before the making this Ad. The former 
Part of this Act for reforming the Eccleſiaſtical Laws was ne- 
ver carried into Execution, and they now ſubſiſt and are exe- 
cuted in virtue of this Proviſo. Conſider now what Judgments. 
=_ * Courts in Weſtminſter Hall have given upon this 

uſe. „ „%% nov 
It has been determined, that no Canon or Conſtitution can 
be now put in Uſe that was not uſed and exerciſed before the 
25th of Heury VIII. or otherwiſe than it had been uſed. 
And the Proof is put upon the Eccleſiaſtical Court to ſhew 
that the Law, upon which any Queſtion ariſes, was uſed and 
- exerciſed, as they now uſe it, before the Act. 2 
Compare now thoſe Clauſes, one to preſerve the Archbiſhop's 
Spiritual Profits, and the other to preſerve the Law of the 
Church: The firſt ſays, That the Archbiſhop, &c. ſhould have 
and enjoy all Spiritualities belonging to the Archbiſhoprick in as 
large and ample a manner as any of his Predeceſſors had; 
that is, before the making the Act. The other fays, The 
Laws of the Church ſhall be uſed as they were uſed before 
the Act. e „ T2 
Theſe Clauſes are both in the affirmative, and exactly in the 
fame Style. The Courts of Law have adjudged, that the Spiri- 
' tual Courts cannot go a Step beyond the Uſage as it ſtood in 
the 25th of Henry VIII. Muſt not the ſame Judgment be 
made upon the ſame Proviſion in the other Caſe ? or muſt a 
private Right in the Archbiſhop be more favoured, and ſet free 
from the Reſtraint which binds the general Right of the Church: 
of England? eſpecially the Reſtraint being the. fame, and in: 
the ſame Terms in both. Caſes ?. 


* 5 


Upon: 


V pon the OY 10 any Man conſider this Caſe and the 


7 Enidence here produced, and then fay, by what antient Cuſtom 


or Uſage, or by. what Law, or by what Equity, the Option, 
2 Fee for Conſecration, is demanded Three or Four Times 
over from the ſame 2 who are and can be Conſecrated 
[ but once? | 
Let him fay too, how it comes to paſs that the Archbiſhop, 
inſtead of the firſt Prebend that becomes vacant, which may 
perhaps be but Four or Five Pounds a Vear, and very pro- 
bably not above Twenty Pounds, does now inſiſt upon the 
very beſt Thing every Biſhop has to give, and to take Digni- 
ties, and Livings of Four or Five Hundred Pounds a Year, nay 
of a Thouſand Pounds a Year? And this under the Notion 
or Pretence of a Compenſation for the old aim, Jos 


APPENDIX, 


* 9 „ „ Kü ——_— — — a cn 1 * K 
» 5 12 "» : 7 Y , 
* 7 
p oh 4 2 y 
> 1 
N & & 
* v4 K 
12 Gy 
7 - . 
i » A p * 
94 a 4 
* « = : , * - = 
% * 
U 
z 
— 9 * 


EN DIX 


Think it proper 5 to fubjoin the Opinion of an able 
Lawyer, who is now dead. I had the like O pinion of 
ſeveral others, whoſe Names I forbear to mention. 

In the Opinion given by Sir John Strange, the late 


of Tranſlated Biſhops. The Reaſon of it is, his not being a 
prized of the Proceſs and Manner of making Biſho ps, the 


Maſter of the Rolls, he ſeems to differ with me as to the Caſe 


which Reaſon I have added an Account of it, which wil ena 


ble the Reader to judge. I only add here, that I had never an 
Opportunity of ſhewing it to Sir Joes A 


« I have peruſed and conſidered the Papers put into my 
ee Hands relating to what is commonly alle the Archbiſhop's 
Option, together with the Deed, which I ſuppoſe was ten- 
«.dered to the Biſhop of London to be executed by him; from 
all which I ſee no legal Ground for the Claim of the Arch- 
* biſhop in the Extent now contended for: What the ſtrict 


% Right was, a 1 clearly from the Extracts ſtated, and to 


6 this Day (with ſome Extenfion) recited in the new Biſhop 8 


6 Grants; from whence I think there can be no Doubt, but it 


« is in the Power of the new Biſhop to refuſe to 3 with 
ee the Demand of an Option, as it is now underſtood and prac- 
e tiſed, or to make any Satisfaction for the cuſtomary Right, 
« than by a ſtrict Compliance with that Cuſtom. The two 
« 'Statutes of the 25th of Henry VIII. and 1ſt of Edward VI. 

are very ſtrong to prove that the antient Right or Uſage be- 
fore the making of thoſe Statutes cannot be exceeded, 8 
E 1 


„ _ conelude that the Claim was originally confined to Conſe- 


* * +, >” * * * OEM IB EDT 7 » as "7 Y X a * 
e 9 , * a EY , N . 
1 N . b » = 
* N 
* 0 
2 = 
* a hag 1 
. 7 A 1 
9 d mn 7 - SD 
%s * 
* A Kg * 2 


« yaried from; and it is my Opinion that in Point of Law they 
cannot without the new Biſhop's Conſent. . LO 
e But; how clear ſoever the new Biſhop's Right to refuſe to 
«: comply with the Archbiſhop's' Option appears from the firſt 
« Footſteps of the Claim, and the Nature of the ſubſequent 
Stants dewn to the preſegt Time, yet. the Gaim pon 
«- Tranſlated Biſhops ſeems to me to ſtand upon a much ſtronger 
«- Foundation, I mean, the uninterrupted Uſage from Archbi- 
* ſhop Bancreft's Time to this Day; and this I think will have 
„ great Weight F or tho from the Accounts that are given of 
_ «- this Matter precedent to this Time, there are ſtrong Reaſons 


e crated Biſhops only, yet. the. Uſe of the Word Confirmarien 

«(which is a Cir urnſtance that occurs m the Calſe:of a Tranl- | 

_ «lated Biſhop): and the. ſubſequent Uſage: and e in 
«: the Grants themſelves, incline me to think, that the Claim ass 

*:to Tranſlated Biſhops being equally liable with conſecrated 

ones, to provide for à Clerk nominated by the Archbiſhop, , 
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ſhop's maling an 


1 
the Biſhop is named, and having: ride Cholce of the beſt in 


Gboice of is to be conveyed to the Archbiſhop and his Execu- 
zart. And ſome Perſon, belonging to the Archbiſhop, attends 


upon 


. 
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upon the Biſhop at the Time of his Confirmation; and requires 
His Conſent to the ſaid Option before the Confirmation paſſes. - 


The following Deed was tendered to the Biſhop of 
1 e :- 4.7/4.2, BRO. | „ 
4 O ALL CHRISTIAN PEOPLE, to whom: this preſent 
| Writing ſhall come, Tromas, by Divine Permiſſion, 
Bifhop of .Lonpoxn, greeting, in our. Lord God everlaſting, and 
uundoubted Credit to theſe Preſents. :WnzREas it has been 
-eftabliſhed by a long antient and laudable Cuſtom and..Preſcrip- 
tion Time immemorial, as well as by the peculiar Prerogative of 
the Metropolitical Church of Chriſt, Canterbury, and it..has hi- 
therto been accordingly practiſed and obſerved to this very Day, 
without any. Interruption, for the Archbiſhop of Canterbury, 
for the Time being, to preſent and nominate to any of his 
Suffragans choſen Biſhop of any Cathedral Church within his 
Province of Canterbury immediately after the Confirmation of 
ſuch his Election, one proper Clerk, for whom the ſaid Biſhop 
ſo elected and Confirmed ſhall be obliged, as ſoon as an Oppor- 
tunity ſhall offer, to provide for in his Cathedral Church with 
ſome Dignity, Canonry and Prebend, or ſome other competent 
Eccleſiaſtical Benefice, and in the mean time to admit and re- 
ceive the ſaid Clerk ſo to be promoted to ſuch Dignity, Canonry 
and Prebend, or Benefice, and au to appoint him a ſufficient 
annual Penſion to be paid him until ſuch Time as the ſaid Clerk 
- ſhall be ſufficiently provided for with ſome Dignity, Canonry 
and Prebend, or fach other competent Eccleſiaſtical Benefice. 
KNOW YE therefore, that We, the ſaid Thomas, Biſhop of 
'LonDon, being defirous as far as in us lies, and as we are 
.cobliged, in all Things fully to comply with the Rights, Li- 
berties, Cuſtoms, and Prerogatives-of the Metropolitical Church 
of Chrift, Canterbury aforeſaid, for the Cauſes and Conſidera- 
tions aforeſaid, and in full Satisfaftien thereof, have given, 
granted, and confirmed, and do by theſe Preſents give, grant, 
and confirm to the moſt Reverend Father in God THoMAs, 
: by Divine Providence, Archbiſhop of Canterbury, Primate [4 
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all England, and Metropolitan, his Executors and Aſſigns, the "17 38 
and next Advowſon, Nomination, Preſentation, and free Diſ- 


_ poſition and Right of Patronage of the Rectory of St. George, 
 Hanover-Square *, in the City of Weſtminſter, and County of 


Middleſex, and within our Dioceſe of London, and now in the 
Poſſeſſion of the Reverend ANpREW TREBECK, Doctor in Div 

vinity, to our Patronage and Diſpoſition belonging, whenſoever 
and as ſoon as the ſaid Rectory of St George, Hancver-Square, 
by Death, Reſignation, Ceſſion, Diſmiſſion, Permutation, De- 
privation, or any other Manner whatſoever, ſhall happen to be 


frſt and next vacant after the Date of theſe Preſents: To Have 


AND To HoLD the faid Advowſon, Nomination, Preſentation 
and free Diſpoſition and Right of Patronage of the. ſaid Rectory 


of St. George, Hanover-Square, for the firſt and next Avoidance 


ſo as aforeſaid to the aforenamed moſt Reverend Father in God 
TroMas, Lord Archbiſhop of Canterbury, his Executors and 


Ans, for one Turn and next Avoidance only, ſo as it ſhall 
and may. be lawful to and for the ſaid moſt Reverend Father, 


his Executors and Aſſigns, to nominate and preſent for one 
Turn only any proper Perſon whatſoever at his and their Plea- 
ſure, by Authority of thefe. Preſents to the ſaid Rectory of St. 
George, Hanover-Square, howſoever it ſhall happen to be void, 


and Letters of ſuch Nomination and Preſentation to the faid 
Re&ory of St. George, Hanover-Square to make and grant to 


any ſach fit Perſon whatſoever, and to do, exerciſe and perform 


all and ſingular other Things, which may be needful, or in any 
| wiſe convenient in or concerning the Premiſes, or any of them, 
as fully, freely, and entirely, and in as ample Manner and Form 


as We the ſaid Biſhop could or might do, if this our preſent 


Grant or Confirmation thereof had not been made: And if it 


ſhall happen that this Our Gift or Grant, by Reaſon of ſome. 


former Gift or Grant thereof made by Us or our Predeceſſors, 
or upon any other Reaſon or Account, ſhall not have its due. 
Effect upon the firſt and next Avoidance of the ſaid Rectory of 


St. George, Hanover-Square, then and in ſuch Caſe, We will 
and grant that this our preſent Gift or Grant ſhall extend to the 
1 FN 4s ©... lecond, 


IVV. B. The Biſhop refuſing to make this large Grant, it was changed for another. 


ſecond, and alſo in like Caſe to the third Avoidance of the ſaid 
Rectory of St. George, Hanover-Square, fo that the Right of Pa- 
tronage of the ſaid Rectory of St. George, Hanover-Square ſhall 
not return to Us, until ſuch Time as ſome one proper Perſon by 
virtue of theſe Preſents upon the Preſentation of the ſaid moſt 
Reverend Father, his Executors and Aſſigns, to the aforeſaid 
Rectory of St. George, Hanover-Square for one Turn only ſhall 
be admitted and canonically inſtituted into the fame, and alſo 
peaceably and quietly inducted into the real, actual and corporal 
Poſſeſſion thereof, and all and ſingular the Rights, Members 
and Appurtenances thereof; or thereunto belonging. In TesTr= 
MONY.” whereof We have cauſed Our Epiſcopal Seal to be affixed 

to that Frotents, Dated the-: -. ;: Day of tt 
in the Year of our Lord acoording to the Computation of the 
Church of England, One Thoufand Seven Hundred and Forty 
Eight, and of the Reign of our moſt Serene Prince in Chriſt 
wh, Lord, our Sovereign Lord GeoRGt the Second, by the 
Grace. of God, of Great-Britain, France and Ireland, King, 
Defender of the Faith, &c. the Twenty Second, and of our 
Tranſlation the Firſt. 1 i 


II. 


To explain what is ſaid in the foregoing Papers, as to the 
Difference between a new Biſhop and a Tranſlated Biſhop ; it is 
to be remembered, that all Tranſlations of Biſhops are contrary 
to the Canon Law, and therefore a Dean and Chapter could not 
eleft one who was already a Biſhop, to be a Biſhop of their See: 
And no Diſpenſation could be- had bu& from the Pope himſelf, . 
and therefore as the Chapter could not Elect, they could only 


in ſuch Caſe petition the Pope for a Diſpenſation, to which Pe- 
tition two Thirds of the Chapter were neceſſary to be conſenting, . 


and this was called a Potulation; and the Tranſlated Biſhop Was 
never called Epiſcopus electus, but always Epiſcopus poſtulatus. 
In theſe Tranſlations, in Time of Popery, the Archbiſhop of 
Canterbury had nothing to- do, for. Conſecration could not be 
e | | 02 LY repeated; 
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KEE 


ee ;* and: as :there-was no Election. in the Caſe, dere ed 


be no Confirmation, and the Pope's Acts of Authority in tranſlat- 


ing a Biſhop upon a Poſtulation af the Chapter were never 
ſubmitted to the Judgment or Confirmation of the Archbi 
of Canterbury; and thus the Caſe plainly appears to be from the 


| - Regiſters of Canterbury. 


For in thoſe Regiſters, from the Beginning of them, till che 


Time of the Reformation, there is an Entry made, in the 
Caſe of Biſhops Elect, of the Election by the Chapter, of the 


ol Conſent of the new Ele& to the faid Election, of his (C 
tion and Conſecration ; but in the Caſe of T ranſlated Biſh 


from the Pope to the Archbiſho 


- 
2 


there is no Entry relating to them, u g only of a Mandats 
citing that he had tranſlated 


a ſuch a Perſon to ſuch a Biſhopr l. and requiring: -and command- 


any Perſon whatever, that could ſtand as a Precedent, to ju 
the modern Claim of an Option, and as this Claim muſt be 
governed by Uſage and Practice, it is hard to know under 


ing the Archbiſhop to delle the Juriſdiction to the faid Tranſ- 


lated Biſhop.: which Juriſdiction had been ſeized accordin 8 to 
Cuſtom by the Archbiſhop during the Vacancy. 


e as there never was a Fee taken 
ity 


whom they claim the preſent Practice. For neither the Pope 


himſelf, who was the Prime Agent in the Tranſlation, and much 


leſs the Archbiſhop who had nothing at all to. wo in it, either 
. enjoyed ſuch. a * | 


